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DETAILED ACTION 

1. This action is responsive to the application filed March 9, 2001. 

2. Claims 1-37 have been examined. 

Drawings 

3. The drawings are objected to because of minor informality. The term "Shard" 
in block 120 of Figure 1 appears to be mistyped. 

Correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this tide. 

5. Claim 17 is also rejected under 35 U.S.C. 101 based on the theory that the claim 
is directed to neither a "process" nor a "machine," but rather embraces or overlaps 
two different statutory classes of invention set forth in 35 U.S.C 101 which is drafted 
so as to set forth the statutory classes of invention in the alternative only. Id. at 
1551. 

6. Claims 34-35 are rejected under 35 U.S.C. § 101 as being directed to non- 
statutory subject matter. 

While the claims are in the technological arts, they are not limited to "a 
practical application of an abstract idea which produced a useful, concrete, and 
tangible result." State Street Bank & Trust v. Signature Financial Group. Inc.. 149 F. 
3d 1368. 1375 n. 9 (Fed. Gr. 1998). 
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Specifically, claim 34 is directed to an apparatus comprising a first and second 
versions of an application service and a mechanism to determine which version to be 
used to host a requested application service. This apparatus can be interpreted to be a 
system of software program per se. Applicants thus fail to disclose that these software 
programs are tangibly embodied and executed by a piece of hardware and that then- 
functions have practical applications which produce useful, concrete, and tangible 
results under the State Street Formulation. 

On this basis, claim 34 is rejected under 35 U.S.C. § 101. 

Gaim 35, which depends from claim 34, is therefore rejected for the same 
reason. 

Claim Objections 

7. Claims 23, 32, 34 and 36 are objected to because of the following informalities: 
In claim 23, a conjunction - and - should be added to the end of line 6, i.e., 

after "consumers were last used". 

In claim 32, lines 1-2, - to - should be added after "resource monitor is 
designed". 

In claim 34, line 1, a semi-colon - ; - should be added after "comprising". 
In claim 36, the word "servivce" should be changed to — service — 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the second paragraph of 35 U.S.C. § 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant regards as his 
invention. 
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9. Gaim 17 is rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A single claim which claims both a method (in the preamble in this instance) 
and the means-plus-function (in the body of the claim in this instance) is indefinite 
under 35 U.S.G 112, second paragraph. In re Ex Parte Lyell, 17 USPQ 2d 1548 (Bd. 
Pat. App & Inter. 1990), a claim directed to an automatic transmission workstand and 
the method steps of using it was held to be ambiguous and properly rejected under 35 
U.S.G 112, second paragraph. 

10. Claims 19 and 32 (line 4) recite the limitation "the aggregate allocations" at 
lines 3-4 (claim 19) and line 4 (claim 32). There is insufficient antecedent basis for this 
limitation in the claim. 



Claim Rejections - 35 U.S.C. § 102 
10. The following is a quotation of the appropriate paragraphs of 35 U.S.C 
§ 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in 

(1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, 

except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for the purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language; 



11. Claims 1-37 are rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. 
Patent No. 6,332,168 to House et al. ("House"). 



Application/Control Number 09/803,178 Page 5 

Art Unit: 2122 



Claims 1, 7, 9 and 16 

House discloses at least: 

loadingthe latest version cf doe rtmtirm library at irntkdization of the application 
sernkeproiision apparatus (see at least Figure 6, block 610 and related discussion in the 
specification); 

(faring operation, recdvngby a dispatcher a request fa 
at least Figure 6, block 635; Figure 7, block 700; and related discussion in the 
specification); 

in response, determining by the dispatcher whether the version of the runtime 
library required by the application is known to the dispatcher (see at least Figures 8, 9, 10 and 
related discussion in the specification); and 

if the version cf the runtime library reqiaredby the application is notknoimtothe 
dispatcher ; inquiring by the dispatcher with the latest version cf the runtime library to learn cf the 
required version cf the rwtime library (see at least Figures 8, 9, 10 and related discussion in 
the specification). 

Claims 2 and 10 

House further discloses the latest version cf the runtime library informing the dispatcher 
which version cf the runtime library is the required version cf the runtime library and the dispatcher 
caching the required version information (see at least Figures 8, 9, 10 and related discussion 
in the specification). 

Claims 3 and 11 

House further discloses the dispatcher routing the request cfsenke to the application to 
handle if the dispatcher is informed by doe latest version cf the runtime library that the required 
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version cf the runtime library is the latest version itself (see at least Figures 8, 9, 10 and related 
discussion in the specification). 

Claims 4 and 12 

House further discloses the dispatcher doemimng vhether the required version cf the 
runtime library is loaded if the required version is an earlier version of the runtime library, and f the 
required earlier version of the runtime library is not loaded, loading the required earlier version (see 
at least Figures 8, 9, 10 and related discussion in the specification). 

Claims 5 and 13 

House further discloses the dispatcher routing the request cf service to the application to 
handle if the required earlier version cf the runtime library is already loaded or upon loading the 
required earlier version cf the runtime library (see at least Figures 8,9, 10 and related 
discussion in the specification). 

Claims 6 and 14 

House further discloses the dispatcher routing the request for seruee to the application to 
handle if the required version cf the rurtme library is known to the dispatcher (see at least Figures 
8, 9, 10 and related discussion in the specification). 

Claim 8 

The rejection of base claim 7 is incorporated. House further discloses further 
discloses loading the latest version cf the runtime library at imtialization cf the application service 
prouder apparatus (see at least Figures 8, 9, 10 and related discussion in the 
specification). 
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Claim 17 

House discloses at least: 

a first resource consumer tutting first allocations <f a first plurality (f portions of a 
shared resource, and tracking first points in Wye the first allocations wre last used (see at least 
2:15 - 67); 

a second resource consumer accepting second allocutions of a second plurality cf 
portions cf the shared resource, ard tracking second points in time the second allocations wrehst 
used (see at least 2:15 - 67); 

a resource monitor conditionally requesting the first and second resource 
consumers to pruude said tracked first and second pants in time, and the first and second resource 
consumers responsvudy prodding the tracked first and second points in time as requested (see at least 
2:15-67); 

the resource monitor deter^^ 
allocations cftheportions c$ the shared resource are to be released bythefirstand 
second resource consumers, and instructing the first and second resource consumers acmrdingly (see at 
least 2:15 - 67); and 

the first and second resource consumers releasing selected ones cf the first and 
second alkmtions as instructed (see at least 2:15 - 67). 

Clam 18 

House further discloses isherem doe resource monitor conditionally requests the first and 
second resource consumers to pruude said tracked first and second points in time vhen aggregated 
allocations of the shared resource reach a pre-deterrwied threshold (see at least 2 :15 - 67). 
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Claim 19 

House further discloses vhemn said determining by the resource monitor comprises 
ordering said prodded first and second points in time, andselectinga Timber qfthe least recently used 
allocations to be released to bring the aggregate allocations to at most a predtferrrimed threshdd (see 
at least 2:15 - 67). 

Claims 20 and 27 

House discloses at least 

aaeptmgallxxations cf a plurality of portions (fa shared resource (see at least 2:15 
-24; 2:37 -40); 

tracking points in time the allocutions were last used (see at least 2:15 - 24; 2:37 

- 40); 

rsoeiiinga request topruude the tracked points in time (see at least 2:15 - 24; 
2:37-40); 

in response, prodding the tracked points in time as requested (see at least 2:15 - 
24; 2:37-40); 

reoddnginstructiors to release selected ones (f the allocations (see at least 2:15 - 
24; 2:37- 40); <W 

releasing the specified allocations as instructed (see at least 2:15 - 24; 2:37 - 40). 

Claims 21 and 28 

House further discloses wherein the apparatus is an application serike proiision 
apparatus, and the shared resource consumer is an application requiring application senice provision 
runtime library support (see at least Figure 3 and related discussion in the specification). 
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Claims 22 and 29 

House further discloses therein the apparatus is an applwation seniee pruuston 
apparatus, ard the shared resource constmerk afunctm 
library (see at least Figure 3, and related discussion in the specification). 

Claims 23, 30 and 36 

House discloses at least: 

conditionally requesting a plurality cf shared resource consumers topruude 
corresponding tracked plurality points in time, where conesponding plurality cf portions cf a shared 
resource allocated to the plurality of shared resource consumers werelast used(stt at least 2:15 - 
67); and 

determiningwhijch tf cf the portions cfthe 

shared resource are to be released by the plurality cf shared resource consumers, andwstruOmgthe 
plurality cf shared resource consumers to release selected ones cfthe plurality cf allocations aaordin^y 
(see at least 2:15 - 67). 

Claims 24 and 31 

House further discloses wherein said ayndtiiondlly request is made when aggegite 
allocutions cfthe shared resource read) apre-deterrrined threshold (see at least 2:15 - 67). 

Claims 25 and 32 

House further discloses wherein said deterrri^ onfaingsaidpruuded 
plurality points in tore, andsdecimgasvffkk^ 

released to bring the a^^Oe allocations to at rrzjst a (see at least 2:15 - 

67). 
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Claims 26 and 33 

House further discloses wherein the resource moritor is a component cf an application 
semce pruiision apparatus (see at least 2:15 - 67). 

Claim 34 

House discloses at least: 

a first version cf an application hating seruoe (see at least Figure 3, item 325 
and related discussion in the specification); 

a second version qfan application hating servioe (see at least Figure 3, item 330 
and related discussion in the specification); and 

a mechanism to determine whether the first or the second version cfthe 
application hosting service is to be employed to host an applimtvm service requested (see at least 4:3 
- 5:67). 

Claim 35 

The rejection of base claim 34 is incorporated. House further discloses wherein 
the rmhanism comprises a selected cm cfthe first and the second version resdvmg whether the first or 
the second version is to be employed to hat the applimtionseruce requested (see at least 4:3 - 
5:67). 

Claim 37 

House further discloses wherein said determining comprises a selected one cfthe first and 
the second versions resdzing whether the first or the second version is to be employed to hat the 
appliottion servuce requested (see at least 4:3 - 5:67). 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

13. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoang- Vu A Nguyen-Ba whose telephone 
number is (703) 305-0103. The examiner can normally be reached on Tuesday-Friday, 
6:15 - 15:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (703) 305-4552. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application maybe obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications maybe obtained from either Private PAIR or Public PAIK 
Status information for unpublished applications is available through Private PAIR 
only For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBQ at 866-217-9197 (toll-free). 



AWTONY NGUYEhWA 

PRIMARY EXAMINER 

Ait Unit 2122 
April 20, 2004 



